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This Cross Border Legal Risk Memorandum supports boards, executives, investors,
founders and international businesses entering or operating across South African
and African facing markets. It is designed to identify legal, governance, regulatory,
contractual and dispute related risks that should be assessed before committing

capital, signing contracts, appointing partners or launching operations.

Transaction / Expansion Snapshot

Item Summary

Target Jurisdiction(s) [Insert countries / regions]

Business Activity [Market entry / investment / services /

technology / infrastructure / partnership]

Proposed Structure [Local entity / SPV / branch / distributor / joint

venture / service model]

Counterparties [Partners / funders / local operators /

regulators / customers]

Key Commercial Objective [Insert objective]




Priority Legal Risk Areas

Risk Area

Corporate structure

Questions for Review

Is the proposed structure
suitable for ownership, control,

liability and local operations?

Potential Output

Structure memorandum / SPV

governance note.

Regulatory licensing

Does the activity require
registration, licence, approval

or sector engagement?

Regulatory obligations map.

Foreign exchange / funds flow

Are funds movement,
repatriation or treasury

controls relevant?

Funds flow and compliance

note.

Contracting and local partner

risk

Are contractual rights,
termination, liability and

dispute provisions adequate?

Contract risk audit / partner

risk memo.

Data and technology risk

Will personal information,
platform activity or cross

border data transfers arise?

Data governance and privacy

review.

Dispute resolution

Which law, forum,
enforcement route and

escalation process should

apply?

Dispute resolution and

enforcement memo.




Market Entry Governance Checklist

1.

Confirm corporate structure and authority to transact.

Identify licensing, registration, sector and beneficial ownership obligations.

Map local partner, agent, distributor or contractor risk.

Review cross border payment, tax, foreign exchange and repatriation issues with

appropriate specialists.

Ensure contracts contain governing law, jurisdiction, dispute resolution,

termination, IP, confidentiality and anti corruption protections.

Prepare a board ready risk memorandum before approval.




Risk Matrix
Risk

Local partner

underperformance

High

Likelihood

Medium

Mitigation

Due diligence,
milestones,
termination rights and

reporting.

Regulatory non

compliance

High

Medium

Local regulatory
review and
compliance

obligations map.

Unclear funds flow

High

Medium

Treasury, tax and
exchange control

review.

Weak dispute forum

High

Medium

Governing law,
arbitration/court forum
and enforcement

strategy.

Data transfer

exposure

Medium

Medium

Privacy and data

governance review.

Recommended Board Action

Before entering the target, market or executing binding documentation, the board /

executive team should approve a structured legal risk review, confirm required local

advisory support, review the contracting model, approve an implementation roadmap

and ensure all material risks are recorded in the board pack.




Next Step Outputs

7. Cross border regulatory obligations map.

8. Market entry governance framework.

9. Partner / counterparty legal risk note.

10. Commercial contract risk audit.

11. Dispute forum and enforcement memorandum.

12.Board ready approval memorandum.

This document is a structured advisory output and is not a substitute for matter
specific legal advice unless prepared pursuant to a confirmed mandate, conflict
check, document review and agreed scope of work. Any recommendations should
be implemented with due regard to the organisation’s constitutional documents,
applicable law, governance framework, sector obligations and commercial

objectives.
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